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UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

JACKSON DIVISION
IN RE:
COMMUNITY HOME FINANCIAL
SERVICES, INC.,, CASE NO. 12-01703-NPO
DEBTOR. CHAPTER 11

TRUSTEE’S FOURTH STATEMENT OF INVESTIGATION AND REPORT

Kristina M. Johnson, Chapter 11 Trustee (“Trustee”) of the Estate of Community Home
Financial Services, Inc. (“Debtor”), files her Fourth Statement of Investigation and Report

(“Fourth Statement”) pursuant to 11 U.S.C. § 1106 (4) — (5) in the above-referenced Chapter

11 proceeding. In support thereof, the Trustee states as follows:

1. Since the Trustee’s First Statement of Investigation and Report (“First
Statement”) [Dkt. #918] on December 17, 2014, Second Statement of Investigation and Report
(“Second Statement™) [Dkt. #1017] on March 28, 2015, and Third Statement of Investigation

and Report (“Third Statement”) [Dkt. #1188] on October 8, 2015 ! the Trustee monitored the

criminal proceedings against William David Dickson (“Butch Dickson™) and participated in the

restitution process as a victim on behalf of the CHFS Estate. The following significant matters
occurred related to the criminal proceedings previously referenced in the Trustee’s Reports:

a) Colby Dickson was dismissed without prejudice from the Criminal Indictment
previously referenced in the Trustee’s Reports as indicated in Exhibit “1” attached hereto. It is
the Trustee’s understanding that this was part of the Plea Agreement previously referenced in the

Trustee’s Reports;

' The Trustee incorporates by reference her First, Second and Third Statements (collectively, the “Trustee’s
Reports™).

(JX241948.1}
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b) Certain property became the subject of criminal forfeiture as more specifically
identified in the criminal forfeiture filings in Butch Dickson’s criminal case attached hereto as
composite Exhibit “2” énd includes a condominium in Costa Rica and $587,749.95 seized by the
Costa Rican government from accounts in Costa Rica in the fall of 2014, In May of 2015, the
Trustee inspected the condo in Costa Rica and met with witnesses as to the seized funds as well
as U.S. Embassy officials in Costa Rica about the seized funds. To date the Trustee has not
received as the victim representative of the CHFS Estate any of the property forfeited under the
Second Amended Final Order of Forfeiture attached as part of Exhibit “2”;

c) Butch Dickson and the United States agreed to a criminal judgment under certain
of the counts asserted in the criminal indictment, as amended, and negotiated a criminal
restitution amount of $5,442,004.58 to be awarded to the Trustee as representative for the CHFS
Estate (or her successors or assigns) as more specifically identified in the criminal judgment
filings in Butch Dickson’s criminal case attached hereto as composite Exhibit “3”. The Trustee
participated extensively in discussions with the United States prosecutors assigned to the Butch
Dickson criminal proceedings as well as Butch Dickson in person and through counsel for over a
year as the representative for the victim CHFS Estate but was not otherwise a party to those
proceedings. The Trustee, therefore, does not admit for purposes of her civil proceedings
pending against Butch Dickson or others to the limitation of damage the CHFS Estate has
suffered as a result of Butch Dickson’s conduct; and

d) The Trustee has appeared through power of attorney with her Costa Rican counsel
in the criminal proceedings in Costa Rica against Butch Dickson but has nothing to report on

those proceedings at this time.

(IX241948.1}
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2. The Trustee filed state and federal tax returns for 2015 and will file 2016 returns
when completed.

3. The Trustee is finalizing the process to implement her decisions on corporate
withdrawals from certain states where CHFS operated.

4. The Trustee initiated and resolved preference actions for the Estate as indicated
on the chart attached hereto as Exhibit “4.”

S The Trustee took the examinations under oath of Butch Dickson to try to locate
documents, records, and other assets of CHFS and determine additional information relating to
the Estate. One examination was prior to the entry of the criminal judgment against Butch
Dickson and therefore did not reveal much information due to the invocation of the Fifth
Amendment privilege. The second examination under oath was more helpful but revealed that
information and assets remain undiscovered due in part to the failure of Butch Dickson either to
(1) remember significant information needed by the Trustee or (2) cooperate with the Trustee.
This continued lack of information and records means that the Trustee still only has limited
access to the CHES computerized records on the cloud based servers located in Panama and still
has no additional hard copy records than she had as of her Third Report.

6. The Trustee investigated and determined that property foreclosed upon by CHFS

(“REO Property”) should be abandoned after efforts to market same were unsuccessful and/or

the REO Property was determined by the Trustee to be of limited value and benefit to the Estate.
7. The Trustee has directly released in excess of 80 liens on property that CHFS

borrowers had satisfied on loans not boarded with the court appointed loan servicing company

2 Butch Dickson testified at the second examination that the servers have special access encryption codes
but testified that he could not remember those codes and/or was not sure where they are. The Trustee does not have
these special codes and therefore continues to only have limited access to CHFS records. He also testified that he
could not recall the location of the original loan documents on CHFS borrower files that he took to Latin America.

{JX241948.1}
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and has released through the court appointed loan servicing company nearly 60 additional liens
via necessary assignment/cancellation recordings for the same reason.

8. The Trustee has continued to monitor and respond to bankruptcy filings of
CHEFS borrowers, filing proofs of claim, responding to objections to claims, objecting to Chapter
13 plans and other related matters in these cases. To date, the Trustee has had to monitor and/or
respond to filings in 355 CHFS borrower bankruptcy cases.

9. The Trustee has continued to respond to multiple motions to lift the automatic
stay and foreclosure and/or tax sale notices on CHFS borrowers’ property subject to liens of
CHEFS.

10. The Trustee is currently investigating the CHFS relationship with the mortgage
electronic servicing system (“MERS”) and whether that relationship should be terminated.

11. The Trustee has engaged in multiple efforts through mediation and/or informal
attempts to settle the issues with Edwards Family Partnership, LP and Beher Holdings Trust
(“EFP/BHT”) since the fall of 2014, the majority of which efforts occurred from the fall of 2015
until November 2016. All efforts to date have failed. Numerous adversary proceedings exist
between the Trustee and EFP/BHT. Some of those adversary proceedings have been effectively
stayed pending rulings on motions to dismiss in two of these adversary proceedings. These
motions to dismiss were the subject of hearings and briefs and are awaiting decision by the
Court.

12.  The Trustee is currently pursuing her efforts to bring this Chapter 11 case to a
close either through a chapter 11 plan or by consensual resolution. The Trustee’s First Amended
Plan as immaterially modified [Dkt. Nos. 1081, 1606, and 1607] was set for confirmation

hearing to be held on February 7, 2017 but was reset for a status conference after the CHFS case

{IX241948.1}
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was reassigned to a new judge on February 1, 2017. The Trustee has filed her certification of the

ballots cast in response to the plan.

WHEREFORE, the Trustee files her Fourth Statement in the above-referenced Chapter

11 proceeding.

DATED: February 15, 2017.

Respectfully submitted,

KRISTINA M. JOHNSON, TRUSTEE OF THE
ESTATE OF COMMUNITY HOME
FINANCIAL SERVICES, INC.

/s/Kristina M. Johnson

KRISTINA M. JOHNSON, CHAPTER 11
TRUSTEE OF THE ESTATE OF COMMUNITY

HOME FINANCIAL SERVICES, INC.
Jones Walker LLP

190 East Capitol Street, Suite 800 (39201)

Post Office Box 427

Jackson, Mississippi 39205-0427
Telephone: (601) 949-4785
Facsimile: (601) 949-4804
kiohnson@joneswalker.com

{JX241948.1}
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CERTIFICATE OF SERVICE

[ hereby certify that on February 15, 2017, I electronically filed the foregoing with the
Clerk of the Court using the ECF system which sent notification of such filing to the parties set
forth in the Electronic Mail Notice List as of the date hereof, including the following:

Ronald H. McAlpin, Esq.
ronald.mcalpin@usdoj.gov

Luther M. Dove, Esq.
lukedove@dovechill.com

Jim F. Spencer, Jr., Esq.
ispencer@watkinseager.com

Stephanie M. Rippee, Esq.
srippee(@watkinseager.com

DATED: February 15, 2017.

/s/Kristina M. Johnson

(1X241948.1}
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EXHIBIT “1”
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Case 3:14-cr-00078-TSL-FKB Document 54 Filed 12/15/15 Page 1 of1

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
UNITED STATES OF AMERICA
V. CRIMINAL NO. 3:14cr78TSL-FKB-2
WILLIAM DAVID DICKSON

a/k/a Butch Dickson; and
COLBY DICKSON

MOTION AND ORDER TO DISMISS

Pursuant to Rule 48(a) of the Federal Rules of Criminal Procedure, and by leave of Court
endorsed herein, the United States Attorney for the Southern District of Mississippi hereby
dismisses COLBY DICKSON from the Criminal Indictment, filed February 18, 2015, without

prejudice, in the above styled and numbered case.

Respectfully submitted,

GREGORY K. DAVIS
United States Attorney

By: stJ. Scott Gilbert
J. Scott Gilbert
Assistant U.S. Attorney
MS Bar No. 102123

Leave of Court is granted for the filing of the foregoing dismissal of the indictment filed
February 18, 2015.

ORDERED this 15th day of December, 20135.
/s/Tom S. L.ee

TOM S. LEE
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
UNITED STATES OF AMERICA
V. CRIMINAL NO. 3:14¢cr78TSL-FKB-2
WILLIAM DAVID DICKSON

a/k/a Butch Dickson; and
COLBY DICKSON

MOTION AND ORDER TO DISMISS

Pursuant to Rule 48(a) of the Federal Rules of Criminal Procedure, and by leave of Court
endorsed herein, the United States Attorney for the Southern District of Mississippi hereby
dismisses COLBY DICKSON from the Criminal Indictment, filed February 18, 2015, without

prejudice, in the above styled and numbered case.

Respectfully submitted,

GREGORY K. DAVIS
United States Attorney

By: s/J. Scott Gilbert
J. Scott Gilbert
Assistant U.S. Attorney
MS Bar No. 102123

Leave of Court is granted for the filing of the foregoing dismissal of the indictment filed
February 18, 2015.

ORDERED this 15th day of December, 2015.
/s/Tom S. Lee

TOM S. LEE
United States District Judge
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EXHIBIT “2”



12-01703-NPO Dkt 1648 Filed 02/15/17 Entered 02/15/17 11:33:11 Page 11 of 84

Case 3:14-cr-00078-TSL-FKB Document 52 Filed 12/10/15 Page 1 of 4

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION
UNITED STATES OF AMERICA
v. CRIMINAL NO. 3:14cr78 TSL-FKB
WILLIAM DAVID DICKSON,
a/k/a Butch Dickson

AGREED PRELIMINARY ORDER OF FORFEITURE

PURSUANT to a separate Plea Agreement and Plea Supplement between WILLIAM
DAVID DICKSON, by and with the consent of his attorney, and the UNITED STATES OF
AMERICA (hereinafter “the Government”), WILLIAM DAVID DICKSON agrees that the
following findings are correct, and further agrees with the adjudications made herein.
Accordingly, the Court finds as follows:

1. The defendant is fully aware of the consequences of having agreed to forfeit to the
Government his interests in and to the hereinafter described property, having been
apprised of such by his attorney and by this Court; and he has freely and voluntarily, with
knowledge of the consequences, entered into a Plea Agreement and Plea Supplement
with the Government to forfeit such property.

2. The defendant agrees that a $9,095,000.00 money judgment, to be reduced by the net
proceeds obtained by the United States as a result of the liquidation of the Costa
Rican condo, the value of all loans purchased in Costa Roca and/or Panama with the
corpus of the $9,095,000 referenced above that are turned over to the custody and
control to the Bankruptcy Trustee, and the total amount of money repatriated to the
custody of the Bankruptcy Trustee as of the date of the defendant’s sentencing,

constitutes or was derived from proceeds that the defendant obtained, directly or
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indirectly, as a result of the offense charged in Counts 5 and 20 of the Indictment. Such
property is, therefore, subject to forfeiture pursuant to 18 U.S.C. § 981(a)(1)(C) and 28
U.S.C. § 2461.
¥ The defendant has been apprised that Rule 32.2 of the Federal Rules of Criminal
Procedure, and Section 982, Title 18, United States Code, require the Court to order the
forfeiture of the $9,095,000.00 money judgment, to be reduced by the net proceeds
obtained by the United States as a result of the liquidation of the Costa Rican condo,
the value of all loans purchased in Costa Roca and/or Panama with the corpus of the
$9,095,000 referenced above that are turned over to the custody and control to the
Bankruptcy Trustee, and the total amount of money repatriated to the custody of
the Bankruptcy Trustee as of the date of the defendant’s sentencing at, and as a part
of, the sentencing proceeding. The defendant does hereby waive such requirement and
the requirement that the forfeiture be made a part of the sentence as ordered by the Court
in the document entitled, “Judgment in a Criminal Case.” The defendant and his attorney
further agree that the Court should enter this order immediately, and agree that the
forfeiture ordered hereunder will be a part of the sentence of the Court regardless whether
ordered at that proceeding and/or whether attached as a part of the said Judgment in a
Criminal Case.
ITIS, THER‘EF ORE, ORDERED AND ADJUDGED AS FOLLOWS:
a. That the defendant shall forfeit to the United States,
a $9,095,000.00 money judgment, to be reduced by the net proceeds obtained
by the United States as a result of the liquidation of the Costa Rican condo,

the value of all loans purchased in Costa Roca and/or Panama with the
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corpus of the $9,095,000 referenced above that are turned over to the custody
and control to the Bankruptcy Trustee, and the total amount of money
repatriated to the custody of the Bankruptcy Trustee as of the date of the
defendant’s sentencing.

b. The Court has determined, based on the defendant’s Plea Agreement and Plea

Supplement, that the following property is subject to forfeiture pursuant to 18
U.S.C. § 981(a)(1)(C) and 28 U.S.C. § 2461, that the defendant had an interest in
such property and that the Government has established the requisite nexus
between such property and such offense:
a $9,095,000.00 money judgment, to be reduced by the net proceeds obtained
by the United States as a result of the liquidation of the Costa Rican condo,
the value of all loans purchased in Costa Roca and/or Panama with the
corpus of the $9,095,000 referenced above that are turned over to the custody
and control to the Bankruptcy Trustee, and the total amount of money
repatriated to the custody of the Bankruptcy Trustee as of the date of the
defendant’s sentencing.

€. The United States may conduct any discovery it considers necessary to identify,
locate, or dispose of the property subject to forfeiture or substitute assets for such
property.

d. That any ancillary hearing is hereby dispensed with as the forfeiture provides for
a money judgment. Pursuant to Fed. R. Crim, P. 32.2(b)(4), this Agreed
Preliminary Order of Forfeiture shall become final as to the defendant at the time

of sentencing [or before sentencing if the defendant consents] and shall be made
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part of the sentence and included in the document entitled, “Judgment in a
Criminal Case”. and that this order, or an abstract thereof, shall be enrolled in all
appropriate Judgment Rolls.

The Court shall retain jurisdiction to enforce this Order pursuant to Fed. R. Crim. P.

32.2(e), and to amend it as necessary to substitute property to satisfy the money judgment in

whole or in part, m
SO ORDERED AND ADJUDGED this, the __0_ day of W?.Ol 5.

“
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Case 3:14-cr-00078-TSL-FKB Document 59 Filed 01/06/16 Page 1 of 7

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

UNITED STATES OF AMERICA
v. CRIMINAL NO. 3:14cr78 TSL-FKB

WILLIAM DAVID DICKSON,
a/k/a Butch Dickson

UNITED STATES' MOTION TO AMEND PRELIMINARY ORDER
OF FORFEITURE TO INCLUDE CERTAIN SUBSTITUTE PROPERTY OF
DEFENDANT WILLIAM DAVID DICKSON, WITH SUPPORTING SUGGESTIONS

The United States of America, pursuant to Rule 32.2(e) of the Federal Rules of Criminal
Procedure and Title 21, United States Code, Section 853(p), hereby moves to amend the
preliminary order of forfeiture [Ct. Doc. #52] previously entered in this case to include certain
property of the defendant as substitute property to satisfy the money judgment entered against
the defendant.

The District Court entered its preliminary order of forfeiture on December 10, 2015. The
defendant was ordered to forfeit the sum of $9,095,000.00 in the form of a money judgment. The
United States may, at any time, move pursuant to Rule 32.2(¢) to amend the order of forfeiture to
substitute property having a value not to exceed $9,095,000.00 to satisfy the money judgment in
whole or in part, in accordance with 21 U.S.C. § 853(p).

Rule 32.2(e) authorizes the entry of an order for forfeiture of substitute assets as follows:

(e) Subsequently Located Property; Substitute Property.
(1) In General. On the government's motion, the court may at any time
enter an order of forfeiture or amend an existing order of forfeiture to

include property that:

(A) is subject to forfeiture under an existing order of forfeiture but
was located and identified after that order was entered; or
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(B) is substitute property that qualifies for forfeiture under an
applicable statute.

(2) Procedure. If the government shows that the property is subject to forfeiture
under Rule 32.2(e)(1), the court must:

(A) enter an order forfeiting that property, or amend an existing
preliminary or final order to include it; and

(B) if a third party files a petition claiming an interest in the
property, conduct an ancillary proceeding under Rule 32.29(c).

(3) Jury Trial Limited. There is no right to a jury trial under Rule 32.2(e).
The applicable statute in these proceedings, 21 U.S.C. § 853(p), provides as follows:

(p) Forfeiture of substitute property

(1) In general.

Paragraph (2) of this subsection shall apply, if any property described in
subsection (a), as a result of any act or omission of the defendant—
(A) cannot be located upon the exercise of due diligence;
(B) has been transferred or sold to, or deposited with, a third party;
(C) has been placed beyond the jurisdiction of the court;
(D) has been substantially diminished in value; or
(E) has been commingled with other property which cannot be
divided without difficulty.

(2) Substitute property

In any case described in any of subparagraphs (A) through (E) of
paragraph (1), the court shall order the forfeiture of any other property of
the defendant, up to the value of any property described in subparagraphs
(A) through (E) of paragraph (1), as applicable.

(3) Return of property to jurisdiction

In the case of property described in paragraph (1)(C), the court may, in
addition to any other action authorized by this subsection, order the
defendant to return the property to the jurisdiction of the court so that the
property may be seized and forfeited.
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Upon investigation, the United States has determined that the defendant has an interest in
other property, not included in the preliminary order of forfeiture, which should be substituted to
partially satisfy the money judgment balance.

Rule 32.2(e)(1)(B) provides that the court may enter an order of forfeiture or amend an
existing order of forfeiture at any time to order the forfeiture of substitute assets. Thus the order
may be entered after a preliminary order of forfeiture is entered but before it is final as to the
defendant; after the order is final as to the defendant and while it is on appeal; and after an
appeal is final. See United States v. Hurley, 63 F.3d 1 (Ist Cir. 1995) (court retains authority to
order forfeiture of substitute assets after appeal is filed); United States v. Voigt, 89 F.3d 1050 (3d
Cir. 1996) (following Hurley; court may amend order of forfeiture at any time to include
substitute assets); United States v. Norton, 2002 WL 31039138 (W.D. Va. 2002) (same;
following Hurley); United States v. Saccoccia, 62 F. Supp.2d 539 (D.R.L 1999) (if district court
retains jurisdiction to order forfeiture of substitute assets even though an appeal is filed, see
Hurley, it follows that defendant’s section 2255 petition does not interfere with district court’s
jurisdiction to amend order to include substitute assets); United States v. Messino, 907 F. Supp.
1231 (N.D. I1l. 1995) (the district court retains jurisdiction over forfeiture matters while an
appeal is pending; court may order forfeiture of substitute assets and enter final order of
forfeiture where no third party files a claim).

The court may also order the forfeiture of substitute assets to satisfy a money judgment
where the money judgment represents the value of the proceeds of the offense, or property
involved in the commission of the offense, that cannot be forfeited directly for one of the reasons
set forth in Section 853(p). See United States v. Candelaria-Silva, 166 F.3d 19 (1st Cir. 1999)

(once the Government has obtained a money judgment, it may forfeit defendant’s real property
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in partial satisfaction of that judgment); United States v. Baker, 227 F.3d 955 (7th Cir. 2000)
(same); United States v. Numisgroup Intl. Corp, 169 F. Supp.2d 133 (E.D.N.Y. 2001) (Rule
32.2(e) authorizes forfeiture of substitute assets to satisfy a money judgment, including a
judgment based on the value of the missing proceeds and the value of the missing facilitating
property); United States v. Harrison, 2001 WL 803695 (N.D. IlL. 2001) (entry of money
judgment as part of preliminary order of forfeiture gives Government opportunity later to satisfy
the judgment by seeking forfeiture of substitute assets; Rule 32.2(e)); United States v. Davis, 177
F. Supp.2d 470 (E.D. Va. 2001) (if property cannot be forfeited as directly traceable to the
offense, it can be forfeited as a substitute asset and used to satisfy the money judgment); United
States v. Davis, 2001 WL 47003 (S.D.N.Y. 2001) (property seized at time of arrest need not be
returned at end of criminal case if it can be forfeited as substitute assets in satisfaction of money
judgment); United States v. Messino, 917 F. Supp. 1307, 1308 (N.D. IIl. 1996) (court ordered
forfeiture of motorcycle as substitute asset in partial satisfaction of money judgment).

The forfeiture of substitute assets is solely a matter for the court, not the jury. Rule
32.2(e)(3). See United States v. Candelaria-Silva, 166 F.3d 19 (lst Cir. 1999) (forfeiture of
substitute assets is solely a matter for the court; the defendant’s only right is to have the jury
determine the amount of the money judgment, which puts an upper limit on the amount that may
be forfeited as a substitute asset); United States v. Thompson, 837 F. Supp. 585, 586 (S.D.N.Y.
1993) (court, not jury, orders forfeiture of substitute assets); United States v. Hurley, 63 F.3d 1,
23 (Ist Cir. 1995) (“the statute says that an order substituting assets is to be made by ‘the
court’”). However, once the court enters the order forfeiting substitute assets, third parties have a
right to contest the forfeiture by asserting a superior ownership interest in the ancillary

proceeding pursuant to 21 U.S.C. § 853(n). Rule 32.2(e)(2). See United States v. Lester, 85 F.3d
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1409 (9th Cir. 1996); United States v. Morgan, 224 F.3d 339 (4th Cir. 2000) (wife challenges
forfeiture of joint bank accounts as substitute assets); United States v. Infelise, 938 F. Supp. 1352
(N.D. TII. 1996) (defendant’s wife and children contest forfeiture of substitute assets in ancillary
proceeding); United States v. Loren-Maltese, 2003 WL 291910 (N.D. Ill. 2003) (granting
Government’s motion to forfeit substitute assets will not harm third parties because they can
contest the forfeiture in the ancillary proceeding).

Once the Government moves for an order forfeiting substitute assets, the court may enter
an order restraining such assets pending its action on the motion or pending the resolution of any
third party claims, See United States v. Numisgroup Intl. Corp, 169 F. Supp.2d 133 (E.D.N.Y.
2001) (substitute assets may be restrained post-conviction).

Accordingly, the United States requests, pursuant to 21 U.S.C. § 853(g), that it be
empowered to seize the substitute property and to take any other steps deemed warranted to
preserve its availability for forfeiture pending the completion of the Section 853(n) ancillary
proceedings. After the defendant’s interest in the substitute property described below is ordered
forfeited, the United States will seize the property (if not already in custody) and initiate
proceedings necessary to protect any third party interests in the substitute property, pursuant to
Fed. R. Crim. P. 32.2(¢) and 21 U.S.C. § 853(n).

PERSONAL PROPERTY

$587,749.95 seized from William D. Dickson by the Costa Rican government and
currently held in the Costa Rican Institute for Drugs, account number 1090630

REAL PROPERTY

Residential condominium located at Marina Los Suenos, Unit 7F, Herradura 61101,
Costa Rica.
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Wherefore, the United States respectfully requests that the defendant’s interest in the

above described property be immediately forfeited to the United States in partial satisfaction of

the outstanding judgment of forfeiture against the defendant, William David Dickson, and that

the United States be allowed to immediately begin the ancillary proceedings required to finalize

the forfeiture of the substitute property.

RESPECTFULLY SUBMITTED, this, the 6 day of January, 2016.

By:

UNITED STATES OF AMERICA
GREGORY K. DAVIS

United States Attorney for the
Southern District of Mississippi

/s/ J. Scott Gilbert

J. SCOTT GILBERT

Assistant United States Attorney
501 E. Court Street, Suite 4.430
Jackson, Mississippi 39201
Mississippi Bar No. 102123
(601) 965-4480 Voice

(601) 965-4409 Fax

Email: Scott.Gilbert@usdoj.gov
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CERTIFICATE OF SERVICE

I hereby certify that on this date, I electronically filed the foregoing with the Clerk of the

Court using the ECF system which sent notification of such filing to the appropriate counsel in

this case.

This, the 6™ day of January, 2016.

UNITED STATES OF AMERICA
GREGORY K. DAVIS

United States Attorney for the
Southern District of Mississippi

/s/ J. Scott Gilbert

J. SCOTT GILBERT

Assistant United States Attorney
501 E. Court Street, Suite 4.430
Jackson, Mississippi 39201
Mississippi Bar No. 102123
(601) 965-4480 Voice

(601) 965-4409 Fax

Email: Scott.Gilbert@usdoj.gov
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
UNITED STATES OF AMERICA
V. CRIMINAL NO. 3:14¢r78 TSL-FKB

WILLIAM DAVID DICKSON,
a/k/a Butch Dickson

AMENDED ORDER OF FORFEITURE AS TO CERTAIN
SUBSTITUTE PROPERTY OF DEFENDANT WILLIAM DAVID DICKSON

The United States of America, pursuant to Rule 32.2(e) of the Federal Rules of Criminal
Procedure, and Title 21, United States Code, Section 853(p), has moved to amend the
preliminary order of forfeiture previously issued in this case to include certain property of
defendant William David Dickson as substitute property. In consideration of the motion and the
entire record in this matter, the Court finds as follows.

On September 10, 2015, the defendant pled guilty to Counts 5 and 20 of the Indictment,
charging him with violations of 18 U.S.C. §§ 152(5) and 2 and 18 U.S.C. §§ 1341 and 2. On
December 10, 2015, the Court entered a preliminary order of forfeiture forfeiting to the United
States the sum of $9,095,000.00 money judgment, to be reduced by the net proceeds
obtained by the United States as a result of the liquidation of the Costa Rican condo, the
value of all loans purchased in Costa Roca and/or Panama with the corpus of the
$9,095,000 referenced above that are turned over to the custody and control to the
Bankruptcy Trustee, and the total amount of money repatriated to the custody of the
Bankruptcy Trustee as of the date of the defendant’s sentencing, which represents the value

of the proceeds of the offenses for which the defendant pled guilty.
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The court finds that, because of the acts or omissions of the defendant, the proceeds of
the offenses are no longer available for forfeiture for one or more of the reasons set forth in 21
U.S.C. § 853(p). As a result, pursuant to Fed. R. Crim. P. 32.2(¢) and 21 U.S.C. § 853(p), the
United States is entitled to an order forfeiting other property of the defendant as a substitute for
the unavailable sum of $9,095,000.00 ordered forfeited.

ACCORDINGLY, IT IS HEREBY ORDERED that all right, title and interest of
defendant, William David Dickson, in the following property is immediately forfeited to the
United States of America:

PERSONAL PROPERTY

$587,749.95 seized from William D. Dickson by the Costa Rican government and
currently held in the Costa Rican Institute for Drugs, account number 1090630

REAL PROPERTY

Residential condominium located at Marina Los Suenos, Unit 7F, Herradura 61101,
Costa Rica.

IT IS FURTHER ORDERED that the United States Marshal shall forthwith seize and
retain the property ordered forfeited hereunder and shall take any other steps deemed warranted
to preserve its availability for forfeiture pending the conclusion of any third party proceedings
which may be conducted in this matter pursuant to Fed. R. Crim. P. 32.2 and 21 U.S.C. § 853(n).

The United States shall initiate proceedings necessary to protect any third party interests
in the substitute property, pursuant to and in accordance with Fed. R. Crim. P. 32.2(c) and 21
U.S.C. § 853(n), prior to requesting entry of a final order of forfeiture with respect thereto.

IT IS FURTHER ORDERED that upon adjudication of all third-party interests, this Court
will enter a final order of forfeiture pursuant to 21 U.S.C. § 853(n) in which all interests will be

addressed. If no claims are filed within 30 days of the final publication or receipt of actual
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notice, whichever is earlier, then, pursuant to 21 U.S.C. § 853(n)(7), the United States will move
for a final order of forfeiture, and the United States Marshals Service, or any duly authorized law
enforcement official, shall dispose of the property forfeited hereunder according to law.

SO ORDERED AND ADJUDGED this the 7" day of January, 2016.

/s/Tom S. Lee
TOM S. LEE
SENIOR UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION
UNITED STATES OF AMERICA
V. CRIMINAL NO. 3:14¢r78 TSL-FKB
WILLIAM DAVID DICKSON,
a/k/a Butch Dickson

MOTION TO CORRECT SCRIVENER’S ERROR

The United States, by and through its United States Attorney, respectfully moves this
Court to correct the scrivener’s error that appears in the Amended Order of Forfeiture as to
Certain Substitute Property of Defendant William David Dickson [Ct. Doc. No. 60].

As grounds for the foregoing, the United States of America would show that the
“$587,749.95 seized from William D. Dickson by the Costa Rican government and currently
held in the Costa Rican Institute for Drugs, account number 1090630 is actually currently being
held in the Costa Rican Institute for Drugs, account number 1090690.

The Plaintiff is seeking to correct the above referenced document to reflect the correct
account number as 1090690.

THEREFORE, the United States of America respectfully requests that its Motion to
Correct Scrivener’s Error be granted.

RESPECTFULLY SUBMITTED, this the 12t day of January, 2015.

UNITED STATES OF AMERICA
GREGORY K. DAVIS

United States Attorney for the
Southern District of Mississippi

By:  /s/.J Scott Gilbert
J. SCOTT GILBERT
Assistant United States Attorney
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CERTIFICATE OF SERVICE

I hereby certify that on this date, I electronically filed the foregoing with the Clerk of the
Court using the ECF system which sent notification of such filing to the appropriate counsel in
this case.
This the 12™ day of January, 2015.
UNITED STATES OF AMERICA
GREGORY K. DAVIS

United States Attorney for the
Southern District of Mississippi

By:  /s/J. Scolt Gilbert
J. SCOTT GILBERT
Assistant United States Attorney
Mississippi Bar No. 102123
501 East Court Street, Suite 4.430
Jackson, Mississippi 39201
Phone: (601) 965-4480
Fax: (601) 965-4409
Email: Scott.Gilbert@usdoj.gov




